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ABSTRAK 

Tujuan dilakukannya penelitian ini adalah untuk mengetahui bagaimana 

pelaksanaan pembagian warisan bagi anak luar kawin menurut hukum waris di 

Indonesia dan bagai mana perbedaan antara pelaksanaan pembagian warisan 

menurut Hukum Islam, Undang-Undang Perkawinan, serta KUH Perdata setelah 

di keluarkannya Putusan Mahkamah Konstitusi Nomor 46/PUU-VIII/2010. 

Dengan menggunakan metode penelitian yuridis normatif, dapat disimpulkan: 1. 

Pelaksanaan pembagian warisan bagi anak luar kawin yang diakui menurut 

hukum waris di Indonesia yaitu menurut Hukum Islam, Undang-Undang 

Perkawinan, serta KUH Perdata. Dalam Hukum Islam maupun Undang-Undang 

Perkawinan anak luar kawin hanya memiliki hubungan perdata dengan ibu dan 

keluarga ibunya saja, sedangkan dalam KUH Perdata anak luar kawin dianggap 

tidak mempunyai hubungan perdata dengan ayah maupun ibunya kecuali ada 

pengakuan untuk anak luar kawin dari ayah dan ibunya sehingga timbullah 

hubungan perdata antara anak luar kawin tersebut dengan ayah dan ibu 

biologisnya. 2. Perbandingan pelaksanaan pembagian warisan bagi anak luar 

kawin yang diakui menurut hukum waris di Indonesia yaitu Hukum Islam, 

Undang-Undang Perkawinan, serta KUH Perdata. Dalam pelaksanaan pembagian 

warisan bagi anak luar kawin dari ayah biologisnya ada perbedaan antara hukum 

waris yang ada di Indonesia, setelah di keluarkannya Putusan Mahkamah 

Konstitusi Nomor 46/PUU-VIII/2010 menurut Hukum Islam maupun Undang-

undang Perkawinan bagi orang Islam anak luar kawin berhak atas wasiat wajibah 

sedangkan menurut KUH Perdata bagian warisan anak luar kawin dapat di bagi 

dalam beberapa Golongan yaitu Golongan I, Golongan II, Golongan III, maupun 

Golongan IV. 

Kata Kunci : Pembagian Warisan, Anak Luar Kawin 
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ABSTRACT 

 

 The purpose of this research is to know how the implementation of 

legacy distribution for children outside the marriage according to the inheritance 

law in Indonesia and how the difference between the implementation of legacy 

distribution according to Islamic Law, Marriage Law, and Civil Code after the 

release of the Constitutional Court Decision Number 46 / PUU -VIII / 2010. By 

using normative juridical research method, it can be concluded: 1. 

Implementation of legacy inheritance for married children recognized under the 

law of inheritance in Indonesia that is according to Islamic Law, Marriage Law, 

and Civil Code. In Islamic Law and Marriage Law Married children only have a 

civil relation with their mother and mother's family only, while in the KUH 

Perdata children outside marriage are considered to have no civil relationship 

with their father and mother unless there is confession for the child out of mating 

from his father and mother so there is a civil relationship between the offspring 

with his biological father and mother. 2. Comparison of the implementation of 

inheritance division for out-of-date children recognized under the law of 

inheritance in Indonesia, Islamic Law, Marriage Law, and Civil Code. In the 

implementation of the legacy of the inheritance of biological fathers there is a 

difference between the heirs existing in Indonesia, after the release of the 

Constitutional Court's Decision Number 46 / PUU-VIII / 2010 according to 

Islamic Law and Marriage Law for the offspring on the mandatory will, while 

according to the KUH Perdata the inheritance section of the offspring can be 

divided into groups that are Group I, Group II, Group III, and Group IV. 

Key Words: Heritage Distribution, Outside Children 
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